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Respondent. 
	Docket No. II RCRAr-82-0110 

Proceeding Under Section 3008 of the : 
Solid Waste Disposal Act, as amended. : 

COMPLAINT ... 

This administrative proceeding is instituted pursUant. to / Section 3008 of 

the Solid Waste Disposal Act, as amended; 42 U.S.C. 56901 et 15.2(7the
. Act"). 

,INote: Among. the statutes amending the Act is the Resdurce Conservation and 
;Recovery Act, 90 Scat:. 2795, P.L. 94-580 (1976)4' 

The Director of the Rnforceieut Division of the U.S. Environmental 
Vto- • 

.Itection Agency ("EPA"); .Region II, Complainant - in this proceeding, hasdeter!, 

)mined that lispondent, Cellomer Corporation. has violated Section 3004, 
3005, 

and 3010 of the Act; 42 U.P.C. , 16924, 6925,'And 6930 
reipectiveltUnd the .- 

lregulations ptomolgated:thereunder, 
as hereinafter-specifiedv7 - # 

ii 	1. Respondent owns.and operates a facility Ideated at 46 Alhezt - Avenue, . 	 _ 

. 	

ndent notifi 

Newark, New Jersey 07105 ("the facility"). 

il 	 I 
ad 

ti 	2. By notification dated August.111 
1980. Specificallyi Respo l 

'that term is defined in Section 1004(5) 
orate Act, 42 U.S.C.: 16904(5) and in I ;EPA that it generates and treats, storee, /or disposes of hazardoui waste, as 

::40 CFR 1261.3. Respondent 
has not requedted a permit to conduct its hazardous 

;waste activities as required by Section 3005 of the Act. 
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3. On or about September 1, 1981, an inspection of the facility was con-
auctea by duly-designated representatives of EPA pursuant to Section 3007 of 
the Act, 42 U.S.C. 56927. Said inspection was co:matte@ for the purpose of 
enforcing the EPA regulations for hazardous waste management, 40 CFR Parts 
260 through 265 (published in 45 Fea. Itsk 33063 et lei., _Tay 19, 1980), 
promulgated pursuant to Subtitle C of the Act, 42 U.S.C. 56921 et mg. 

4. The above-referenced inspection revealed that Respondent's facility 
was being used for the generation and storage of hazardous waste. 

5. Section 3005 of the Act and 40 CFR 5122.22 requires all owners of 
hazardous waste treatment, storage or disposal ("TSD") facilities to submit a 
&Mkpermit application to the Regional Administrator of the applicable EPA 
Regional office. 

6. The above-referenced inspection revealed that storage of hazardous 
waste containers and tanks was taking place at Respondent's facility. These 
hazardous wastes included spent solvents, flammable alkyd resins and mineral 
spirits. This activity requires the submittal of a Rata Part A permit application 
pursuant to 40 CFR 5122.22. Respondent has to date failed to submit such 
permit application and is therefore in violation of 40 CFR 5122.22. 

7. 40 CFR 5265.31 requires that a TSD facility be maintained to minimize 
the possible release of hazardous waste into the environment. During the above-
referenced inspection, spilleatazarnous waste (specifically, alkyd resins and 
-waste solvents) was noted on the soil, throughout an unpaved area where drums 
and a series of subsurface tanks, including a waste tank; are located; ReSpoadent 
is therefore in violation of 40 CFR 5265.31. 

8. 40 CFR 5265.171 provides that if a container holding hazardous waste is 
not in good condition, or if it begins to leak, the owner or operator of the 
:hazardous waste facility must transfer the hazardous waste from this container 
;to a container that is in good condition, or manage the waste in some other way 1 
that complies with 40 CFR Part 265. At the time of the above-referenced inspec-I 
tion, approximately. 20 drums storing hazardous flammable alkyd resin wastes 
were leaking, rusting, uncovered and in poor condition. Respondent had failed 
to transfer the wastes in these drums to other drums which were in good condition, 
and had failed to manage these drums in any other appropriate manner. Respondent 
dis therefore in violation of 40 CFR 5265.171. 

9. 40 CFR 1262.11 requires that any'Person who generates any solid waste 
"must determine if that waste is a hazard4us waste". This determination was to 
have been done by either: (1) testing the waste according to the methods set 

. forth in Subpart C of 40 CFR Part 261, or (2) applying knowledge of the hazard 
characteristic of the waste in light of the materials or the process used. 
Communications with Respondent indicate that no testing has been performed on 
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a filter aid which contains varnish and alkyd resins and is being disposed of 
as domestic waste. No additional determination has been made as to whether 
the waste is hazardous. Respondent is therefore in violation of 40 CFR 4262.11. 

PROPOSED CIVIL PENALTY 

In view Of the above-cited violations, and pursuant to the authority of 
Section 3008 of the Acc, CoMplainant herewith proposes the assessment of 
a civil penalty in the amount of nineteen thousand dollars ($19,000) against 
CelloMer Corporation for the violations specified hereinabove as follows: 

for the violation of 40 CFR 1122.22 : 	$2,500 
for the violation of 40 CFR $265.31 : 	7,000 
for the violation of 40 CFR 5265.171: 	7,000 
for the violation of 40 CFR 5262.11 : 	2,500 

TWAL PENALTY $19,000 

COMPLIANCE ORDER 

Based upon the foregoing, and pursuant to the.authority of Section 3008 
of the Act, Complainant herewith issues the following compliance Order against 
Respondent herein:. 

Respondent shall,' by no later than thirty (30). days after.  the effectiVe 

;.date of this Order ., cease to treat, store or dispose of any hizardoul Waste at 
"the facility. Thereafter continued operation of the site as a• hazardous' 
'facility shall therefore be contingent upon . Respondent.tequesting authority to 
':continue such operating and the issuance of a subsequent compliance order by 

i : Complainant to Respondent setting forth the conditions of any such continued 
doperation. Respondent, in compliance with this order shall perform the following: 

II 
0 	

. 
1. Respondent shall, by no later than thirty (30) days after the effective 

h date of this Order subMit a Part A Permit application for hazardous waste ' 	I 

',activities at the facility in compliance with 40 CFA 5122.22. 	- 	‘ 	I 
' 	 - 	 • • . 	i 

2. Respondent shall, by no later than thirty (30) days after the effective 
Idate•of this Order maintain the facilityto minimize the.pOssible.release of 
ilhazardous waste into the environment. ,Specifically, spills and.iunr-off of. 	I 
hhazardous meltes in the tank storage area, and soils•contaminated thereby, must 
kbe removed in compliance with 40 CFR 426541• 	 i 

3. Respondent shall, by no later titan thirty (30) days after the effective 
'lists of this Order transfer hazardous waste from containers which are leaking, - 1 

 badly dimaged, or corroded through to containers which are in good condition 
in compliance with 40 CFR 5265.171. 	 - 	1 
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4. RespOnaent shall, by no later than thirty (30) days after the effectiVe 
one of this Order determine whethet its filter aia containing varnish anu 
alkya resins is a hazaraous waste in accoraance with 40 CFR 4262.11. Specifi-
cally, a determination shall be made as to whether the filter aid has the 
hazardous waste characteristics of ignitahilicy or EP toxicity pursuant to 40 
CFR Part 261 Subpart C. 

NOTICE OF LIABILITY FOR ADDITIONAL CIVILFENALTIES  

Pursuant to the terms of Section 3008(a)(3) of the Act, a violator 
failing to take corrective action within the time Specified in a Final Com-
pliance Order is liable for a civil penalty of up to $25,000 for each day of 
continued noncompliance. Such continued noncompliance may also result in 
suspension or revocation of any petmits issued to the violator pursuant to 
the authority of the Act. 

NOTICE OF OPPORTUN/TY TO REQUEST A HEARING 

_ 	. 
Ai provided in Section 3008(b) of the Act, and in accordance with EPA's 

Consolidated Rules of Practices Governing the Administrative Assessment of 
:Civil Penalties and the Revocation or Suspension of Permits, 40 CFR Part 22, 
•!45 Fed. pilu 24360 (April 9, 1980) (a copy of which accompanies this Complaint, 

i ComplianceOrder, and Notice of'Opportunity for Hearing), you have'the right 
,to request a hearing to contest any material fact set out in the Complaint, 
or to contest the apprOpriatiness of the proposed penalty, or the terms of the 
.Compliance Order. (Consistent with the provisions of Section 3008(b) of the 
Act, the hearing proWided will be noticed and open to the general public, 
should you specifically request such a public hearing. In the absence of 
such a specific request, however, public notice ofa scheduled hearing will not 
be published.) . 

To avoid being found in default, and having the proposed civil penalty 
assessed and the Compliance Order confirmed without further proceedings, you 	1 

:must file a written answer to the Complaint, which may include a request for 
; i s. hearing. Your answer (if any) must be addressed to the Regional' Rearing . 

i!Clerk, U.S. Environmental Protection Agency, Region II, 2.6 Federal Plaza, New : 
,1York, New York, 10278, and must be filed within .  thirty (30) days of your receipt 
of this Complaint, Compliance Order, and Notice. of Opportunity for Hearing. 
(Your answer must clearly and directly admit, deny or explain each of the fat-
o tual allegations contained in the Complaint, and should contain (1) A clear 
'ostatement of the facts which constitute the grounds of your defense, and (2) a 
'concise statement of the contentions •whichoynu intend to place in issue at the 
'hearing. 

The denial of any material fact, or•the raising of any affirmative defense,; 
will be construed as a request for a hearing. Failure to deny any of the fac-
tual allegations in the Complaint will be deemed to constitute an admission of 

• ' 
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the undenied allegations. Your failure to file a written answer within thirty 
(30) days of receipt of this instrument will be deemed to represent your 
admission of all facts alleged in the Complaint, and a waiver of your right to 
a formal heating to contest any of the facts alleged by the Complainant. Your 
default will result in the final issuance of the Compliance Order, and assess -

ment of the proposed civil penalty, without further proceedings. 

INFORMAL SETTLEMENT CONFERENCE 

Whether or not you request a heating, the EPA encourages settlement of 
this proceeding consistent with the provisions of the Act. At an informal 
conference with _a representative of the Complainant you may comment on the 
charges and provide whatever adaitional information you feel is relevant to 
the disposition of this Matter, including any actions you have taken to 
correct the violation, and any other • special circumstances you care to raise. 
The Complainant has the authority to modify the amount of the proposed 
penalty, where appropriate, to reflect any settlement agreement reached 
with you in such conference, or to recommend that any or all of the charges 
be disalsstd, if the circumstances so warrant. Your request for an informal 
conference and other questions that you may have regarding this Complaint, 
Compliance Order, and Notice of Opportunity for Rearing should be directed to 
Jodi Lae Alper, Attorney, General Enforcement Branch, U.S. Environmental 
Protection Agency; Region II, 26' Federal Plaza, New York, New York, 10278, 

:telephone (212) 264-1196. 

Please note that a request for an informal settlelent conference does not 
'extend the thirty (30) day period during which a written answer and request for i 
a hearing must be subMitied. The informal conference procedure may be putsued : 
as an alternative to or simultaneously with the adjudicatory hearing protedure. 

Olowever, no penalty reduction will be made simply because such a conference is 
Any settlelent which may be reached as a result of such conference will 

be embodied is a written Consent Agreement and Final Compliance Order to be 
,iissued by thelegiOnei Administrator of EPA, Region II, and signed by you or 
your representative. Your signing of such Consent Agreetent would constitute. i 
a Waiver of your right to request a hearing on auymatter stipulated to therein.; 

RESOLUTION OF THIS PROCEEDING WITHOUT HEARING OR CONFERENCE  

k- 	Instead of filinivan.anewer requesting a hearing.orrequesting an inforaill 
,settlement conference, you may choose . to comply with the terms of the CoMpLiancel 
:;Order, and to.pay the proposed penalty. In that case, -payment should be made by{ 
'sending to the Regional Rearing Clerk, EPA'r-Region II, a cashier's or certified 
check in the amount of the penalty specified in the "Proposed Civil Penalty" 
section of this instrument. Your check must be made payable to. the:United 
States of America. 	. 
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DATED: New York, New York 
	

COMPLAINANT: 

, 1982. 

Michael P. Bonohonsky. 
Acting Director 
Enforcement Division 
U.S. Environmental Protection Agency 
Region II 
26 Federal Plaza 
New York, New York - 10278 

'.TO: 	Louis A. Kaplan 
Vice President 
Cellomer Corporation 
46 Albert Avenue 
Newark, Nevi Jersey 07105 

• 

cc: George Tyler, Esq. 
Assistant Commissioner for 

Environmental Management 
New Jersey Department of 

Environmental Protection 

CERTIFICATE OF SERVICE  

This is to.certify that on the 24th• day of FebnlarY , 1982 I served 
a true and correct copy of the foregoing Complaint by certified mail to 
Louis A. Kaplin, Vice President, Cellomer Corporation, 46 Albert Avenue, 
'Newark, New Jersey 07105. I handcarried the original foregoing Complaint to 
the Regional Hearing Clerk. 

VICTORIA L. McDONALD 
Clerk Stenographer 
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OCT 20 Mi2 

U.S. ElIVITSONMEUTAL PROTECT:ON AGENCY 
General Enforcement Branch 

Roots 437 
Region II 

26 Federal Plaza 
New York, new York 10007 

(212) 264-9398 

=WIRD HAIL— 
RETURN RECEIPT MUSSED  

Frederic C. Ritter, Jr., Esq. 
Franzblau & Talkie 
50 Commerce Street 
Newark, New Jersey 07102 . 

Ra: Calmar Corporation 
Docket No. I/ vrEA-92-ollo 

Dear Br. Rita.= 

(0.3 Dolrlt 7`PC 

Enclosed is a conformed copy of the Coning= Agreement and Final Compliance 
Order in the above-captione4.promeed4ng, signed by the RegionalkhOdditratot 
•of the U.S. Environmental.ProtectionAgency. 

Upon your reCeiptof this Order, the tixtredey period for moss of the 
civil penalty commences. Please arrange for payment of this penalty 
according to the instructions given in the Order. 

Sinairely yours. 

Bruce R. Adler. 
Attorney 
General EnforeAment Brunch' 
Enforcement Division 

• Ehclosurs 

cc: Gerard Burka 
Office of Enforcement 
Rev Jersey Department of Environmental 

Conservation 

bcc: Ton Taccone, 2P11-PA/ 
Regional Bearing Clerk 
Robert Brook (BB-527) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
.REGION II 

x 

'• • 	 • 

CONSENT AGREEMENT  
AND 

FINAL COMPLIANCE ORDER 

In the Matter of 

CELLOMER CORPORATION, 

Respondent. 	 s 	Docket No.:II RCRA,82-0110 

$ 

roceeding Under Section 3008 of the 
Solid Waste. Disposal Act, as amended. 

PRELIMINARY STATEMENT  

This administrative proceeding was instituttd pursuant to Section 3008 

f the-SolidflesteDispoati Act, as amended, 42 U.S.C. 16901 et 221. ("the Act"). 

(Note: Among the statutes amendi the Ai is the Resource Conseriation'and 

covery Att,'90 Stai. 2795, P.L. 94-$80 (1976).1 
, 	• 

The Director of the Enforcement Division of the U.S. EnVironmental Pro-

action Agency' ("EPA,"), Region II, Complainant in this proceeding, issued a 

omplaint, Compliance Order and Notice of Opportunity for Rearing to Respondent 
- 	. 	 - 

loner CorpOratiou On February 24, 1982. Said document charged Respondent with 

ertain violations of Sections 3004, 3005,.and 3010 of the Act, 42 U.S.C..11192 4 , 
• 

925 .end 6930 respeCtively and th6 regulations promulgated thereunder. 

This Consent Agreement and Final Order is being entered into by . the 

arties in full settlement of all liabilities'vhich might have attached as a 

esult of the proceedings. Respondent his read the Final Order set out herein, 

na, without any admission of the allegations of violations, believes it to be 
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and consents to its issuance and its terms. Respondent furthermore 

right to receive a hearing on the above—referenced Final Consent 

agrees to pay a penalty in the amount called for in the Order. 

FINDINGS OF PACT AND CONCLUSIONS OF LAW  

1. Respondent owns and operates a. facility located at 46 Albert Avenue, 

mark, New Jersey ("the facility"). 

2. By notification dited August 11, 1980, Respondent notified EPA that 

t generates, treats, stores, or disposes of hazardous waits, as that term is 

efined in Section 1004(5) of the Act, 42 U.S.C. 16904(5) and in 40 CFR 1261.3. 

espondent has not requested a permit to condict its hazardous waste activities -

. required by Section 3005. of the Act. 

onducted by duly 

he:Act, 42 U.S.C. 

3. On or about September 1, 1981, an inspection of the facility was 

designated repres _teal)... of IBA pursuant to Section 3007 of 

16927. Said iespe tion was conducted for the purpoie . of 
lc 

regulations for hazardous mists management, 40 CFR .Parts 260,- 
nforcing the IPA: 

45 Fed. ME;  33063 am! , May 19, 1980, and as later amended) 65 (published in 

Omagated pursuant to SUbtitle C of thwAct, 42 U.S.C. 16921 
!Sal. 

4.:Hite above—referenced inspection revealed that Respondent's facility 

being used for the generation and storage of hazardous waste. 

5. Section 3001 of the Act and 40 CPR 1122.22' requires all owners of 

azardous waste. treatment, storage or disposal ("TSD") facilities to submit a 

GRA permit application to the Regional administrator of the applicable EPA 

egional Office. 

easonable 

aives its 

rder, and 

• .. 

A 
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6. •  The ahove-referanced inspection revealed that storage of hazardous 

waste containers and tanks was taking place at Respondent's facility. These 

hazardous wastes inclUde spent salient., flammable alkyd resins and mineral 

spirits. This activity requires the submittal of a RCRA. Part A permit applica-

tion pursuant to 40 CFR 1122.22. Respondent has to date failed to submit such 

permit application and. is therefore in violation of 40 CFR 1122.22. 

7. 40 Ca 1265.31 requires that. a TSD facility be maintained.to minimiz 

thepossible - ielease. of hazardous Waste into the environment. .During the above 

eferenced inspection, spilled hazardous waste (specifically, alkyd resins and 

te.solvents) was noted on the soil throughout an unpaved area where drums and 

series.of subsurface tanks, including a waste tank, are located. Respondent 1 

herefOre.in violation of 40 .  CFR. 1265.31. 

S. 40 CFR 5265.171 provides that\if a container holding hazardous waste 

s not in good condition, or if itgins to leak,. the owner or operator of the )c 

:Sous waste facility must transfer the hazardous waste from:this container 

o a container that ie in good condition, or manage the waste in - some other way 

hat complies with 40 CFR Part .265. At the time of the above-referenced /merit-
oh, apProxiMately 20 drumtitoring hazardous flammable alkyd resin wastes Mori 

caking, rusting, uncovered and in poor condition.- Respondent had failed to , 

ransfer the wastes in theta drums to other drums which were in good condition, 

nd has failed to manage .  these drums in any other appropriate manner. Responder 

s therefore in violation of 40 CFR 12654171. . 

9. .40 CFR 1262.11 requires that any person who generates any solid wart 

mast determine if that waste.is a hazardous waste". This determination was to 

ave been done by either: (1) testing the Vats according to the methods set 

orth in•Subpart C of 40 CFR Part 261, or (2) applying knowledge of the hazard 
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tharacteiistic of the waste in light of the materials or the process used. Com-

munications with Respondent indicate that no testing has been performed, on a 

filter aid which contains varnish and alkyd resins and is being disposed Of as 

domestic waste. No additional determination has been made as to Whether the 

waste is hazardoUs. Respondent is therefore in violation of 40'CFR 1262.11. 

FINAL CONSENT ORDER  

Based upon the foregoing, and pursuant to Section 3008 of the Act, and . 

Section 22.18 of the Consolidated Rules of Practices Governing the Administrative 

Assessment of. Civil Penalties and the Revocation or Suspension of Permits,. 40 

CFR 122.18, it. is hereby ORDERED. that Respondent shall. hereinaftercomplywith 

all relevant regulations at 40 CFR Parts 261 through 265. Specifically: 

1. Respondent shall, by no later than thirty <30) days after the effete:- 

tiie date of thii Order, submit a art'A 1 permit application for hazardous waste 

activities at the facility in compli nce with 40 CFR 5122.22. 

. 	 . 	 . 

2. Respondent shall, by no later than thirty (30) days after the effec-

tive date .  of this Order, maintain the facility to minimize. the possible release 

of hizardone waste into the environment. Specifically, spills'and run-off of
. ' 

ardous wastes'in the tank storagearea, and boils contaminated thereby, must . . 

be removed in comPliance with 40 CFR 5265.31. 

3. Respondent shall, by no later than thirty (30) days after- the 

effective data of this Order transfer hazardous waste from containers which are 

taking, badly damaged, or corroded through to container's which are in good con-

dition in Compliance with 40 CFR 1265.171. 

fl 
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4. _Respondent shall, by no later than thirty (30) days after the effec- 

• 

tive date of this Order determine whether its filter aid containing varnish and 

alkyd resins is a hazardous waste in accordance with 40 CFR $262.11. Specifical-

ly, a determination sheathemade as to whether the filter aid has the hazardous 

aste characteristics of ignitabilitior EP toxicity pursuant to 40 CFR Part 261 

Subpart C. 

Within sixty (60) days of receipt of a signed and executed copy of this 

Final Consent Order, Respondent -Shall pay by cashier's or certified chick a civil 

penalty for the violations cited herein in the amount of eight thousand dollars 

($8,000.00), payable to the Treasurer, United Statei of America. Such payment • 

shall be remitted to the Regional Rearing Clerk, EPA, Region II, 26 Federal 

laza, New York, NenrYorki 10278. Failure to remit such payment in full will re-

sult in the referral Of thiti matter to the.UnitedStates Attorney for Collection. 

SO ORDERED, EFFECTIVE MED 

CONSENT 

Respondent MA read the foregoing Order, and, without any admit:Sion of 

Ability, believes it to be reasonable:, and consents to its issuance and to its 

terms!* Furthermore, Respondent explicitly waives its right to request a hearing 

this Order, and agrees to pay the penalty amount called for in.the.Order. 

• •(i 
 / 

BY: 	(7.f. .4//h/ 	 • - - 	• 
CELLOMER -CORPORATION 

.1.4/ 

gel /ft 
its consent, it is 

DATE: 

SPONDENT: 

I  
**Respondent further asserts that as of the date 
in compliance with all applicable regulations. 
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CCMPLAINANT: 
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6 

WARREN R. LIZ LLIS 
Acting Director 
Enforcement Division 
EPA — Region It 

DATE: 	ko  

The Regional. Administrator of. IPA, Region II concurs in the above—

cited findings. = The foregoing Order as agreed upon by the parties is hereby 

approved and issued, effective immediately. 

HAFER 
Regional. Administrator 
U.S. Environmental Protection Agency 
tegion"II 
264.Federal Plaza 
New York, New York 10278 

b 
JACQUELINE E. S

\  

DATE: 1 -13 a?----  

1 
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